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Notice of Appeal Under Section 40(1) of Fisheries (Amendment) Act 1997 (No.23)
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“APPE:

Please note that in accordance with Scction 40(2) of the 1997 Act this form will only be accepted if delivered by

Board, Kilminchy Court, Dublin Road, Portlaoise, Co, Laois, R32 DTWS

Name of Appellant (Block Letters)

Address of Appeliant

Eircode

Phone No.

Email address (enter below)

Mobile No.

Please note if there is any change to the details given above, the onus 1s on the appeliant to ensure that ALAB is

notified accordingly.

FEES
Fees must be received by the closing date for receipt of appeals Amount Tick
An appeal by an applicant for a licence against a decision by the Minister in respect of €180
that application .
An appeal by the holder of a licence against the revocation or amendment of that licence €180

by the Minister

An appeal by any other individual or organisation

Request for an Oral Hearing® (fee payable in addition to appeal fee)

*In the event that the Board decides not to hold an Oral Hearing the fee will not be €75

refunded

€150 Vv
v

Fees can be paid by way of Cheque or Electronic Funds Transfer

Cheques are payable to the Aquaculture Licences Appeals Board in accordance with the Aquaculture Licensing

Appcals (Fecs) Regulations, 2021 (S.1. No. 771 of 2021)

Electronic Funds Transfer Details IBAN:

IER9AIBKS3104704051067

BIiC: AIBKIE2D

Pleasc note the following:

1. Failure to submit the appropriate fee with your appeal will result in your appeal being deemed invalid,
2. Payment of the correct fees must be received on or before the closing date for receipt of appeals, otherwise

the appeal will not be accepted.

3. The appropriate fee (or a request for an oral hearing) must be submitted against each determination being

appcaled.
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The Legislation governing the appeals is set out at Appendix 1 below.

SUBJECT MATTER OF THE APPEAL

I am writing on behalf of the Kinsale Chamber of Tourism & Business to formally appeal the decision
to granl an aquaculture licence to Woodslown Bay Sheltfish Limited for bottom-culture mussci
fanning on a 23.1626 hectare site {T05-472A) in Kinsale Harbour, Co. Cork.

While we acknowledge that the Minister has considered relevant legislation and submissions as part of
the decision-making process, we respectfully submit that several material concerns have nol been
adequately addressed. These concerns merit further sceutiny, particularly in Hght of the broader public
interest and potential long-term impacts on the harbour.

We further note that key documentation related to this application and decision has not been made
available online. This lack of access constitutes a structural imbalance within the appeals process. It
limits transparency and impairs our ability to understand the full basis of the Minister’s decision or
conduct a meaningful review and prepare a fully informed appeal. Public bodics have a duty to act in a
manncr that upholds public trust by ensuning transparcncy, Taimmess, and accountability in their
decision-making processes.

The absence of complete and accessible documentation has significantly constrained our capacity to
conduct a meaningful review and prepare a fully informed appeal. We respectfully request that this
deficiency be recognised as a procedural shortcoming and that it be taken into consideration in the
review of this appeal.

Site Reference Number: -

(as allocated by the Department of Agriculture, Food, and the T05-472A
Marine)

APPELLANT’S PARTICULAR INTEREST

The Kinsale Chamber of Tourism and Business represents over 100 local stakeholders whaose livelihouds
depend on the continued viality, beauty, and accessibility of Kinsale Harbour. Qur members include
tourism operators, local businesses, hospitality providers. and community organisations who rely on the
harbour’s pristine environment and recreational appeal to sustain year-round economic activity,

We arc gravely concemed that the proposed large-scale aquaculture development may negatively aftect
tourism—one of the region’s primary economic drivers. The determination appears to have overtooked or
insuthiciently assessed the risks to Kinsale's tourism-based economy, including potenuial restrictions on
navigation, degradation of the harbour’s visual and ceological character, and the displacement of
reereational and traditional marine activitics.

Given the proposed site’s proximity to Key tourist attractions, designated bathing arcas, and sensitive
ceological rones, we believe the developiment poses a significant and unexamined risk to both the visitor
expericnee and the broader community that depends on it

We are therefore appealng this decision on the grounds that the petential impact o tounisim and related
businesses has not been adequately assessed or mitigated.
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The Legislation governing the appeals is set out at Appendix 1 below.

~ GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based}
(if necessary, on additional page(s)):

1. [nsufficient Environmental Assessment

The claim that the proposed development will have “no significant impacts on the marine environment” 13
unsubstantiated, as no independent environmental study 1s referenced to support this conclusion. Robust
scicntific analysis is cssential to evaluate potential nsks, including disruption to biodiversity, detenioration
ot water quality, and changes to seabed sediment. Moreover, the cumulative effects of current and future
aquaculture activitics within the harbour have not been adequately considered, casting scrious doubt on the
long-term sustainability of the marine ecosystem.

2. Public Access and Recreational Use

[Large-scale aquaculture developments have the polential to hmit navigational freedom, disrupt traditional
fishing routes, and interfere with recreational use of the harbour. The application provides no clear
assurance on how public access will be maintained. Additionally, it 1s unclear whether key local
stakcholders- -such as recreational water users, tourism operators, and the wider community- - were
meaningfully consulted during the licensing process.

3. Economic Risk to Existing Local Industries

Although the applicant projeets economic benefits, there is no evidence of a Social Impact Assessment
having been conducted to support this claim. The application references the creation of six additional jobs
at a processing plant in Waterford, yet fails to account for potential negative consequences on existing
tocal industries such as tourism and traditional fisheries. Without a comprehensive assessment of both
benefits and risks, the true ceonomic impact on the local community remains uncertain, A full Social
Impact Assessment should be undertaken Lo assess both the potential loss of revenue to local businesses
rehiant on the harbour's current use and envirenmental integrity.

4, Failure to Assess Impact on National Monument and Submerged Archacological Heritage

The proposed mussel farm lies directly off James Fort, a protected National Monument {NTAH Ref:
20911215), and adjacent to the remains of the historic blockhouse guarding the estuary. This arca is of
major historical and military importance and likely contains submerged archaeological matenal, including
maritime infrastructure and potential shipwrecks.

Despite this, the application includes no underwater archacological assessment and shows no evidence of
consultation with the National Monuments Service or the Underwater Archacology Unit {(UAU) of the
Department of Housing, Local Government and Heritage. This represents a serious procedural oversight.
Bottom-culture musscl farming—particularly dredging—poses a high nisk of disturbing or destroying
archaeological material in situ. The failure to identify, survey, or evaluate these risks contradicts national
heritage protection laws and breaches the precautionary principle enshrined in EU environmental
directives..

We respectfully request that the licence be suspended until a full archacological impact assessment,
including seabed survey and expert review by qualificd maritime archacologists in consultation with the
UAU, is completed.

These heritage sites are of national importance and play a vital role in the town’s tourism, underscoring the
need for thorough assessment and protection.
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The Legislation governing the appeals is set out at Appendix 1 below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, constderations, and arguments on which they are based)
(if necessary, on additional page(s)):

3 Environmentat Risks and Legal Protection of Marine Life near the Proposed Sile

Although the proposed site does not spatially overlap with designated Natura 2000 arcas, it lics adjacent 1o
two such sites: Old Head of Kinsaie SPA (4021) and Sovereign Istands SPA (4124). This proximity
cxposcs these protected arcas to indirect impacts, including water pollution, cutrophication, and habitat
degradation. Scabirds from these SPA’, known to feed in Kinsale harbour, will be adversely impacted.

The proposal involves bottom-culture mussel farming, employing dredging and vessel traffic  activities
known to be highly disruptive to benthic ecosystems. Dredging displaces sediment, destroys benthic fauna,
and threcatens the thriving biodiversity including a notably rich local crab population, Amaongst other species |
present in the area, the Otter 15 listed as an Annex 1V protected species and a baseline study of Oner
population, location and the potential cffeet of dredging on otter holts should be undertaken.

The bottom-culture mussel farming method and agsociated dredging pose a credible risk of such
disturbance. Under Article 12 of the Habitats Directive, any plan or project likely to impact protected
specics must undergo prior ccological assessment. In particular, a bascline study of the Otter population,
their locations, and the potential effects of dredging on otter holts is essential.

The failure to conduct such a baseline ecological survey and ecological impact assessment is a serious
omission, It contravencs the precautionary principle embedded 10 EU cnviconmental legislation and
breaches the legal requirements of the Habitats Directive. A full reassessment of the proposal is urgently
needed (o ensure compliance with legal protections and to safeguard the ecological integrity of adjacent
Natura 2000 sites and the protected species they support,

0. Abscnce of Sne-Specific Environmental hinpact Asscssment (EIA)

No Environmental Impact Assessiment (ELA) uppears 10 have been conducted for the proposed aquaculiure
site, despite its ceological sensitivity and proximity to protected arcas. Under Irish and EU law, the
Department of Agriculture, Food and the Marine (DAFM) 1s legally required to screen aquaculture ficence
applications for potential environmenial effects. Where there is a risk of significant impact—particularly
ncar Natura 2000 sites or priority habitats—a full EIA must be undertaken. Sinee the initial licence
application m 2018, new environmental data has come to light Research led by Dr Robert Wilkes
(University College Cork) national scagrass mapping work - which includces all major Irish coastal zones
strongly suggests that Kinsale Harbour may host these priority habitats, highlighting the need for a site-
specific ecological survey. A site-specific, up-to-date environmental impact asscssment is essential to
ensure compliance and prevent harm 1o sensitive maring ceosystems,

7. Discovery and Legal Significance of Seagrass Hahitat
Recent national mapping rescarch led by Dr. Robert Wilkes (University College Cork) strongly indicates
the presence of Zostera marina (scagrass) within Kinsale Harbour. This discovery is significant: Zostera
marina s a poionty habitat protected under Annex | of the FU Habnats Directive. Scagrass meadows
support exceptional biodiversity. act as vital nursery grounds for fish and invertebrates, and play o critical
role in carbon scquestration. Furthermore, seagrass stabilises sednnent and protects coastlines: its remuoval
has been directly hinked to increased coastal erosion and dechining water quality Under EU law, the imere
presence of this habitat necessitates a formal ccological assessment betore any potentially disruptive
activity  especially dredgimg  can be approved. The current Trcence determination tarls to acknowledge
this oblyration, rmsing: serwous concerns regarding lepal comphiance and eavironmental protection,

—
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The Legislation governing the appeals is set out at Appendix | below,

GROUNDS OF APPEAL ,
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based) |
{if necessary, on additional page(s)):

8. Incorrect Statement Of Designated Shellfish Water

The application inaccurately claims that the proposed aquaculture site lies within a Designated Shellfish
Water area. In fact, as confirmed by both Cork County Council and the 2019 Aquafact report and proven
on quick review of official designation maps (https://assets.gov.ie/static/documents/kinsale-map.pdf), the
Lower Bandon Estuary is the only Shellfish Waters designation in the Kinsale arca. The proposed site is on
the other side of the headland. This misstatement is not minor: it affects regulatory oversight, food safety
obligations, and environmental standards,

Under Directive 2006/113/EC and Regulation (EC) No. 854/2004, only shellfish grown in classified
production areas may be harvested for human consumption. Since the proposed site is outside any
designated or classified zone, its inclusion tn the application is misleading and should render the licence
invalid on legal grounds.

9. Public Hcalth Concerns

The proposed mussel farm is situated near the wastewater treatment plant outflows at The Bulman
(Summercove) and Castle Park, Kinsale. This proximity raises serious concerns under EU water quality
directives. No robust nsk assessment or monitoring framework appears to have been conducted to ensure
compliance with shellfish hygiene standards.

Public health must be a core consideration in marine licensing decisions. A full risk analysis is required to
evaluate contamination pathways and safcguard consumer health.

10. Displacement of Traditional Fishertes

The 23-hectarc arca designated for the proposed mussel farm overlaps with a fishing ground loag used by
local licensed fishermen deploying crab pots and other static gear. The introduction of aquaculture
infrastructure would render this area inaccessible, yet this displacement is not addressed in the licence
determination

Th

This disregard for traditional fisherics undermines local livelihoods and may conflict with principles of
equitable marime resource management under the EU Common Fisheries Policy. A Marine Resource User
Impact Statement should have been undertaken to fully assess socio-cconomic implications and ensure fair
treatment of existing stakeholders.

—
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The Legislation governing the appeals is set out at Appendix 1 below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and argumenis on which they are based)
(if necessary, on additional page(s)):

1. Absence of Operaling Agreement with Port Authority
Cork County Council, in uts role as Poet Authority for Kinsale Harbour, has confirmed that no Operating
| Agreement was submitted by the appheant. Cnitical operanonal details  including vessel movement
schedules, dredging protocols, licensing tenims, and safety procedures—were not provided to the Harbour
Master. Ln the absence of this information, no formal risk assessment could be undertaken regarding:

Navigational interference
Beaching procedurcs
Berthing pressure

Granting an aquaculture licence without sccuring an Operating Agreement from the relevant Port Authority
constitutes a serious procedural oversight and undermines the integrity of the licensing process.

12. Sedimentation and Navigation Hazards

Cork County Council identified a mid-channel bar cast of the proposed site—a known shallow zone that
already constrains vessel navigation. The proposed mussel dredging operalions, combined with organic
biodeposit accumulation, are likely to exacerbate sedimentation and further narrow this channel, creating a
navigational hazard in a high-use recreational harbour.

While annual bathymetric surveys were recommended by Cork County Council, these are not mandated in
the current hicence. The failure to require ongoing sediment monitoring in such a sensitive and dynamic
arca is o clear regulatory gap that ;may compromise safety for all harbour users,

I3. Navigational and Operational Safety Overlocked

Under the Fisheries (Amendment) Act 1997, the Minister is legally obhged to consider the impact of
aquaculture activities on navigation and the rights of existing marine users. The proposed mussel farmy s
located at the centre of Kinsale’s outer harbour, a critical arca currently used for sheimp pot fishing, sailing
and training activities by the Kinsale Yacht Club, and outdeor education programmes by the local
adventure centre. The site benefits from natural shelter due 1o prevailing wind patterns, making it
particularly safe and suitable for youth training. The introduction of exclusion and no-anchor zones would
cffectively prohibit these longstanding uses, particularly shrip pot fishing, within the licensed area, No
navigational or opcrational safcty impact asscssment has been undertaken to cvatuate these operational and
navigational impacts. The proposed mussel farm introduces exclusion zones and operational restrictions
that would limmit aceess for;

Local fishermen

Recercational Satlors Kayakers and swimmers

Lour Operators and Outdoor Education Providers

No adequate spattal analysis or stakcholder consultatton was conducted to assess the impact of these

restrictions, The shared use of Kinsale Harbour—a key clement ol us social and economic function has
been entirely overlooked in the hieence detenmination.
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The Legislation governing the appeals is set out at Appendix 1 below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based}
(if necessary, on additional page(s)):

|
1
4. Fouling of Raw Water Intakes — Public Safety Risk
The proliferation of mussel farvac (veligers) poses a well-documented risk to raw water intake systems on
vessels, especially those moored long-term or used infrequently. Colonisation of these systems can lead to

| blockages, resulting 1n engine overheating or failure. This raises serious public safety concerns, particularly |
| with regard 10: .

Emergency responsc capacily

RNLI call-out frequency

Harbour user safety I
Dcspite these concerns being raised in the original submission from the Kinsale Chamber of Tourism and '
|

Business, the licence makes no reference to this risk, and there is no evidence of consultation with the

i Harbour Mastcr, RNLI, marina operators, or boat owners. Nor are any mitigation measurcs—such as buf¥er 3

zones, seasonal monitoring, or early-waming systems—proposed.
This omission represents a critical procedural failure, and a Marine Navigation Impact Assessment 1s
urgently required before any licence can be deemed valid.

I 5. Broader Environmental Concerns and Tourism Impact

The application for the proposed musse! farm in Kinsale fails 1o include a comprehensive Environmental
Impact Assessment (EIA) screening, offering only a limited appropriate assessment narrowly focused on
adjacent Natura 2000 sites. This is a critical oversight, as it ignores broader environmental factors,
including potential impacts on:

Marine mammals and fish populations

Resident and migratory bird species

Recreational water users

Visual and landscape aesthetics

Sensitive coastal habitats, including nearby Zostera marina (seagrass) beds

These omissions are particularly significant given Kinsale's status as one of Ircland’s premicr tourist
destinations—a town that not only draws international and domestic visitors in its own right but also serves
as a launch point for tourists cxploring the wider Witd Atlantic Way and beyond.

The proposed aquaculture site lics adjacent to busy navigational channels and popular recreational arcas,
yel no marine recreation impact assessment or visual impact study has been carried out. Furthermore, the
environmental risk analysis appears to rely on frameworks sutted to renewing existing shellfish farms,

rather than assessing the introduction of a new dredge-based mussel operation. It also lacks supporting
evidence for its claims regarding minimal rmpact on protected species, such as atlers.

In hight of Kinsale's ccological sensitivity and strategic tourism value, the failure to carry out a robust and
wide-ranging environmental assessment represents a serious procedural and strategic planning gap

B J

e
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The Legislation governing the appeals is sct out at Appendix 1 below.

GROUNDS OF APPEAL
State in full the grounds of appcal and the reasons, considerations, and arguments on which they are based)
(1f necessary, on additional page(s)):

16. Intensive Fish Farming and E1A Requirements

The European Comnussion clanifies in their published guidance document (http:/ ec.europa.cu/
environment/cia/pdficover 2015 cn.pdf) that there is no fegal definition set down as 1o what constitutes
“Intensive Farming™ in Aquaculture. In the absence of such defimtion the EC provides guidance around
the received wisdom based on the experience/common practices of other Member States in this arca.

It states that there are vanious threshold measurements used by individual member states in determining
whether an aquaculture enterprise should be considered “intensive”™. These have been found to be based:-

. on ared (>5 hectares)

s on total fish output (>100 tonnesfannum)
. on output per hectare and/or

. on feed consumption

Based on these guidelines the application meets the definition of an intensive fish farmn for the following
rcasons

. The Application purports to cover 25 hectares of Kinsale Harbour - 5 times the S hectare
limit used by other member states in terms of determining whether an EIA is required

. The Application purports to hiuve ao annual outpul ot 200 tonnes - double the 100 tonne
minimum hmit implemented by other member states in terms of determining whether an EIA 1s required.

. The Application indicates an annual output of 8 metric tonnes per hectare. However, the
application is silent on whether the Apphicant itself considers the enterprisc to be intensive or otherwise.
In the absence of such clarification (despite the Application process requiring such information (per
Section 2.2 Question (ix) of the Application formy) it is not unrcasenable {extrapolating from the declared
harvest tonnage/hectare) to interpret the anticipated level of farming as being “intensive”, and therefore
requiring an ElA submission

17. Invalid Risk Asscssment for Annex 1V Species

The Risk Assessment for Annex TV Species submitied with the application is fundamentally flawed. It
assesses the impacts of intertidal oyster trestles, deseribing structures "rising to approximately 1m above
the seabed.” However, the current application is for subtidal, boltom-culture mussel farming involving
dredging, not intertidal oyster farming. This makes the assessment irrelevant to the proposed aclivity.

Amnex IV species, including the otter (Luira lutray—which is confirmed to be present i the Kinsale area
—are entitled 1o strict protection under EU law. The assessment fails o evaluate the distinet and
potentialiy severe impacts of dredging, such as disturbance to otter holts, sediment disruption, and loss of
aquatic habuat.

Hy referencing the wronyg type of aquacubture, the Risk Assessment is inapplicable and invalid, and it
cannot be retied upon te Tulfif the licensing authority's obligntions under the Huabitats Dircctive.

/_.-**
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The Legistation governing the appeals is set out at Appendix 1 below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based)
(if necessary, on additional page(s)):

18. Mislcading Information in Appropriatc Assessment Screening

The Appropnate Assessment Screening for Aquaculture Activities in Kinsale Harbour contains
inaccurate information regarding transportation and site access. It states that aquaculture products wilt be
transported by lorry using the national road network, with no effect on Natura 2000 sites. However, the
proposcd access point is via Dock Beach, which has no infrastructure to support such vehicle access. Use
of heavy vehicles here would likely damage the natural beach environment and public amenity. [f this
transportation information was included in error, the assessment is invalid. If correct, then neither
Environmental nor Social Impact Assessments have been carmied out for what amounts to a significant
infrastructurc intervention.

In the Appropriate Assessment Screening for Aquaculture activities Kinsale Harbour County
Cork hitps://assets.gov ie/static/documents/G5e8b3Sec-appropriate-assessment-screening-for-aquaculture-
activities-in-kinsale-harbou.pdf it states (page 4)

"Transportalion requirements: Access routes to the aquaculture sites do not spatially overlap with any of
the adjacent Natura 2000 sites. The produced agquaculture products are transported offsite by lorry using
the existing national road network with no impact on the adjoining Natura 2000 sites”

Although this statement 1s made 10 the context of potential impact on Natura 2000 sites, it is clear that
there is no infrastructure at the Dock Beach to support lorries. Any use of lorries would completely
destroy the natural access to the beach which would necessitate a Social and Economic Impact
Assessment as well as an Environmental Impact Assessment of the surrounding area in preparation for
the access requirements of lorries onto the Dock Beach.

An alternative explanation is that this information is included in the documentation in ervor - which
would deem both the assessment null and void and the licence awarded.

19. Omission of Impact on Protected Salmonid Species

The application and supporting documents fail 10 assess the potential impact on Atlantic salmon and sea
trout, both of which migrate through the Bandon River estuary. These species are highly sensitive to
changes 1n water quality, sediment disturbance, and underwater noise—particularly from dredging
operations. 1his omission represents a breach of obligations under the EU Habitats Directive and the
Water Framework Directive, which require the protection of migratory fish and their habitats. No
mitigation measures are proposed, and the absence of assessment for these vulnerable specics constitutes
a serious ecological and legal oversight.

20. Heavy metals and hydrocarbons

The application provides no details on the frequency or scope of dredging activitics, which are known to
disturb seabed sediments and release potentially harmiul substances such as heavy metals and
hydrocarbons. Scientific studies indicate that mussel dredging can generate large sediment plumes and
significantly harm benthic ecosystems, yet these impacts are not addressed. The absence of data on
scdiument characteristics, dredging intensity, and local currents further limits the ability to assess
environmental nsks. Other overlooked considerations include potential conflicts with existing
commercial fisheries and significant disruption to recreational activities such as sailing, kayaking, and
swimming

_'_'_.,.,-o-""
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The Legislation governing the appeals is set out at Appendix | below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based)
{if necessary, on additional page(s)):

21. Unrcasonable Delay in Determination

The original application was submitted in December 2018, A decision was not issued until May 2025—
more than six years tater. Such a2n extended delay is at odds with the intent of the Fisheries (Amendment)
Act 1997, which mandates that decisions be made as soon as reasonably pracuicable. This delay risks
relying on outdated environmental data and fatls to reflect current stakeholder conditions. It raises
legitimate concerns regarding the procedural fairness and validity of the decision.

Conclusion and Request for Licence Review

The application contains serious omissions and factual ervors, including misapplied nisk assessments and
the absence of a full Environmental Impact Assessment. It fails to consider iimpacts on protected species,
migratory fish, otters, navigation, recreation. and tourism-—especially concerning in a town of national
tourisim importance like Kinsale.

We respectfully request that the Aquaculture Licence Appeals Board recommend the licence be
rescinded.

Before any revised application is considered, we request the following actions:

s A full Environmental Impact Assessment (E1A), including benthic and pelagic studies, migratory
fish surveys, and updated scagrass mapping,.
A detailed cost-benefit analysis, including long-term socio-economic impacts.
A Social Impact Assessment addressing tourism, fisherics, public amenity, and community health.

* A Marine Navigation Risk Assessment, in consultation with the Harbour Muster, RNLI, and marina
operators.
A Cultural Herilage and Archaeological Impact Assessment, including scabed survey.
Sute-specific surveys of otter and salmonid populations and habitat.
A cumulative impact assessment that considers all existing and proposed aquaculture operations
the harbour.A pubtic consultation plaa, with cvidence of meaningful engagement with relevant
stakeholders,

o A full legal comphance revicw under the Habitats, Birds, and E1A Dircctives.

* Aninfrastructure and access management plan, particularly ifaccess via Dock Beach is proposed.
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CONFIRMATION NOTICE ON EIA PORTAL (if required)

In accordance with Section 41(1) f of the Fisheries (Amendment) Act 1997, whete an Environmental Impact |
Assessment (EIA) is required for the project in question, plcase provide a copy of the confirmation notice, or |
other evidence (such as the Portal ID Number) that the proposed aquaculiure the subject of this appeal is
included on the portal established under Section 172A of the Planning and Development Act 2000. (See
! Explanatory Note at Appendix 2 betow for further information).

Please tick the relevant box below:

ElA Portal Confirmation Notice is enclosed with this Notice of Appeal

Other evidence of Project’s inclusion on EIA Portal is enclosed or sct out below (such as
the Portal ID Number)

An EIA was not completed in the Application stage/the Project does not appear on the E1A \/
Portal

Details of other
evidence

e EE
Signed by the Appellant | Date ; ZS /{ / &S
7 T

Please note that this form will only be accepted by REGISTERED POST or handed in to the ALAB
offices

| Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the

I appeal will be deemed invalid.

This Notice of Appeal should be completed under each heading, including all the documents, particulars, or
information as specified in the notice and duly signed by the appellant, and may include such additional
documents, particulars, or information relating to the appeal as the appellant considers necessary or appropriate.”
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Appendix 2.

Explanatery Note: EIA Portal Confirmation Notice/Portal ID number

The EIA Portal is provided by the Department of Housing, Local Government and Heritage as an
electronic notification to the public of requests for development consent that are accompanied by an
Environmental Impact Assessment Report {ElA Applications). The purpose of the portal is to provide
information necessary for facilitating early and effective opportunities to participate in environmental
decision-making procedures.

The portal contains information on EIA applications made since 16 May 2017, including the

by thesc metrics and can be accessed at:
Te5iRdb7 1]

Section 41(1)(f) of the Fisheries (Amendment) Act 1997 requires that “where an environmental
impdct assessment is required" the notice of appeal shall show compliance with Regulation 3A of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (S.1. 468/2012), as
amended by the Aquaculture Appeals (Environmental Impact Assessment) (Amendment)
Regulations 2019 (5.1, 279/2019) (The EIA Regulations)

Regulation 3A of the EIA Regulations requires that, in cases where an EIA is required because (i)
the proposed aquaculture is of a class specified in Regulation 5(1 }a)b){(c) or (d) of the Aquaculture
(Licence Application) Regulations 1998 as amended — listed below, or (ii} the Minister has
determined that an EI1A was required as part of their consideration of an application for intensive fish
farming, an appellant (that is, the party submitting the appeal to ALAB, including a third party
appellant as the case may be) must provide evidence that the proposed aquaculture proiect that is the
subject of the appeal is included on the E1A portal.

if you are a third-party appcllant (that is, not the original applicant) and you arc unsure if an EIA was
carried out, or if you cannot find the relevant Portal 1D number on the ELA poertal at the link provided,
please contact the Department of Housing, Local Govemment and Heritage for assistance before
submitting your appeal form,

‘The Classes of aquaculture that are required to undergo an EIA specified in Regulation
5(1)a)(b)(c) and (d) of the Aquaculture (Licence Application)} Regulations 1998 S.1. 236 of 1998
as amended arc:

a) Marinc bascd intensive fish farm (other than for tnal or rescarch purposes where the output

! would not exceed 50 tonnces);

' b} All fish breeding installations consisting of cage rearing in lakes;

: ¢) All fish breeding inslallations upstream of drinking water intakes;

d) Other fresh-water fish breeding installations which would exceed | million smolts and with
less than 1 cubic metre per second per 1| million smolts low flow diluting waters.

In addition, under Regulation 5(1) (e) of the 1998 Regulations, the Minister may, as part of his or
her consideration of an application for intensive fish farming, make a determination under
Regulation 4A that an E1A 15 required.

An Bord Achombairec Um Cheadunais Dobharshaothraithe Aguaculture Licences Appeals Board
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compctent authority(ies) to which they are submitted, the name of the applicant, a description of the .
project, as well as the location on a GIS map, as well as the Portal 1D number. The portal is scarchable :

higps:Aousinggovicmaps.dregis.comfapps/webappviewer/inde himl?id  d7d5a3d48i104echb2U6e .
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Appendix 1.

Extract from the Fisheries (Amendment) Act 1997 (No.23)

40. {1} A person aggrieved by a decision of the Minister on an application for an aquaculture
licence or by the revocation or amendment of an aquaculture licence may, before the cxpiration
of a period of one month beginning on the date of publication in accordance with this Act of that
decision, or the notification to the person of the revocation or amendment, appeal to  the Board
against the decision, revocation or amendment, by serving on the Board a notice of appeal. |

(2) A notice of appeal shall be served—

(a)
(b}

()

41. (1) For an appeal under section 40 to be valid, the notice of appeal shall—
(a) be in wniting,
(b) state the name and address of the appellant,
©) state the subject matter of the appeal,
(&) state the appellant’s particular interest in the outcome of the appeal,
(e) state in full the grounds of the appeal and the reasons, considerations and
arguments on which they are based, and
() where an environmental impact assessment is required under Regulation 3
of the Aquaculture Appeals (Environmental impact Assessment)
Regulations 2012 (ST No 468 of 2012), include evidence of compliance with
paragraph (3A) of the said Regulation 3, and .
(€) be accompanied by such fee, if any, as may be payable in respect of such i

shall be accompanied by such documents, particulars or other information relating to the appeal as the
appellant considers necessary or appropriate.

(3) The Board shall not consider an appeal notice of which s received by it later than the
expiration of the period referred to in subsection (1)

by sending it by registered post to the Board, |

by leaving it at the office of the Board, during normal office hours, with a .
person who is apparently an employee of the Board, or

by such other means as may be prescribed.

an appeal in accordance with regulations under section 63, and

**Plcase contact the ALAB offices in advance to confirm office opening hours.

T
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